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DECLARATION PURSUANT TO 37 C.F.R. 1.131 

I, Christopher B. Weare, declare and say that: 

1 . 1 am the sole inventor of the invention described and claimed in U.S 
Patent Application No. 09/934,071 (the above-identified application, hereinafter 'the 
'071 application"), 'which was filed with the United States Patent and Trademark 
Office on August 20, 2001 . 

2. 1 understand that U.S. Provisional Application No. 60/216,423, filed on 
July 6, 2000, is the priority application to which the *071 application claims priority. 

3. As sole inventor, 1 am familiar with the '071 application and the 
associated rejections alleged in the outstanding Official Action, dated June 15, 2004. 

1 am also familiar with the references cited by the United States Patent and Trademark 
Office in connection with the outstanding Official Action, including U.S. Patent 
Application Publication No. US 2003/0014407 Al (hereinafter "Blatter") and U.S. 
Patent No. 5,918,223 (hereinafter -Blum"). 
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4. In particular, I understand that claims 1-1 5, 18-35 and 38-40 of the 
above-identified patent application were rejected under 35 U.S.C § 103(a) over 
Blatter and Blum. 

5. I understand that Blatter was filed on April 1 1 , 2002 and, as far as I am 
aware, is still pending before the U.S. Patent & Trademark Office. 

6. 1 understand that Blatter claims priority to U.S. Provisional 
Application No. 60/282,885, filed on April 1 1, 2001 , and while I have not examined 
the content of U.S. Provisional Application No. 60/282,885, 1 understand that April 

1 1, 2001 is thus the earliest possible effective date to which the Blatter reference may 
be entitled. 

7. In accordance with 37 CFR § 1.131, as inventor of the subject matter 
of the rejected claims, and without conceding the propriety of the outstanding 
rejections, I hereby declare that I invented the subject matter of the rejected claims 
prior to April 1 1, 200 1 , the earliest possible effective date of the Blatter reference, and 
thus I am the prior inventor as referred to in that Section. 

8. In particular, I am the prior inventor because I conceived of the 
invention represented by the rejected claims prior to April 1 1, 2001. Soon after my 
conception, with due diligence, on July 6, 2000, j constructively reduced the invention 
to practice by timely filing a provisional application with the United States Patent & 
Trademark Office to secure my patent rights. 

9. As evidence of my prior conception, I made mention of the invention 
of the '071 application in a notebook (copies of the relevant notebook pages attached 
hereto) on May 25, 2000. The notebook pages were then signed and witnessed by a 
third party, Michael J. Carreno, currently a Microsoft employee. 

10. Accordingly, it is my belief that the copies of the relevant pages from 
my notebook attached hereto evidence my possession of the invention described in the 
'071 application prior to April 1 1, 2001, thereby removing Blatter as an applicable 
reference. 

11. I hereby declare that all statements made herein of my own knowledge 
are true and that all statements made on information or belief are believed to be true; 
and further that these statements were made with the knowledge that willful false 
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statements and the like so made are punishable by fine or by imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code, and that such willful 
statements may jeopardize the validity of the application, any patent issuing there 
upon, or any patent to which this verified statement is directed. 





Christopher B. Weare 
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